Institutional Repository - Research Portal

Dépébt Institutionnel - Portail de la Recherche

UNIVERSITE researchportal.unamur.be
DE NAMUK

RESEARCH OUTPUTS / RESULTATS DE RECHERCHE

Funding Religious Heritage in Belgium
Wattier, Stéphanie

Published in:
Funding Religious Heritage

Publication date:
2015

Document Version
Publisher's PDF, also known as Version of record

Link to publication

Citation for pulished version (HARVARD):

Wattier, S 2015, Funding Religious Heritage in Belgium. in A Fornerod (ed.), Funding Religious Heritage .
Routledge, London, pp. 103-112.
<https://books.google.be/books?id=TK21CwAAQBAJ&Ipg=PT91&dg=st%C3%A9phanie%20wattier&hl=fr&pg=P
T91#v=0nepage&q=st%C3%A9phanie%20wattier&f=false>

General rights
Copyright and moral rights for the publications made accessible in the public portal are retained by the authors and/or other copyright owners
and it is a condition of accessing publications that users recognise and abide by the legal requirements associated with these rights.

» Users may download and print one copy of any publication from the public portal for the purpose of private study or research.
* You may not further distribute the material or use it for any profit-making activity or commercial gain
* You may freely distribute the URL identifying the publication in the public portal ?

Take down policy
If you believe that this document breaches copyright please contact us providing details, and we will remove access to the work immediately
and investigate your claim.

Download date: 19. Apr. 2024


https://researchportal.unamur.be/en/publications/bdddddd7-e8bf-4682-9aae-536b2c93d3da
https://books.google.be/books?id=TK21CwAAQBAJ&lpg=PT91&dq=st%C3%A9phanie%20wattier&hl=fr&pg=PT91#v=onepage&q=st%C3%A9phanie%20wattier&f=false
https://books.google.be/books?id=TK21CwAAQBAJ&lpg=PT91&dq=st%C3%A9phanie%20wattier&hl=fr&pg=PT91#v=onepage&q=st%C3%A9phanie%20wattier&f=false

Cultural Diversity and Law in Association
with RELIGARE

Series Editor: Prakash Shah, Queen Mary, University of London, UK

RELIGARE was a project on Religious Diversity and Secular Models in Europe
funded by the European Commission under the Seventh Framework Programme.
The project brought together an interdisciplinary team of high profile researchers
and 13 academic institutions to collaborate on examining how existing policy and
practice is suited to the demands of religious diversity within Europe and what
legal models can be recommended to accommodate such diversity in future. More
details on the project can be seen at its website: http://www.religareproject.eu/.
Cultural Diversity and Law in Association with RELIGARE provided an outlet for
the results of specific research undertaken within the RELIGARE project.

Other tities in this series:

Public Funding of Religions in Europe
Edited by Francis Messner

Belief, Law and Politics
What Future for a Secular Europe?
Edited by Marie-Claire Foblets, Katayoun Alidadi,
Jorgen S. Nielsen and Zeynep Yanasmayan

Family, Religion and Law
Cultural Encounters in Europe
Edited by Prakash Shah with Marie-Claire Foblets
and Mathias Rohe

The Burqa Affair Across Europe
Between Public and Private Space
Edited by Alessandro Ferrari and Sabrina Pastorelli

Religion in Public Spaces
A European Perspective
Edited by Silvio Ferrari and Sabrina Pastorelli

A Test of Faith?
Religious Diversity and Accommodation in the European Workplace
Edited by Katayoun Alidadi, Marie-Claire Foblets and
Jogchum Vrielink

Funding Religious Heritage

Edited by

ANNE FORNEROD
National Centre for Scientific Research, University of Strasbourg, France




Chapter 7
Funding Religious Heritage in Belgium

Stéphanie Wattier

In Belgium, religion has very much left its mark on history. For this reason,
there are many churches and religious buildings in the Belgian landscape, a large
number of which are inherited from the medieval period. In addition, most of
Belgian religious heritage is Catholic. There are precisely 3,948 Catholic parishes
in Belgium: 2,051 in Wallonia, 1,809 in Flanders and 88 in Brussels. Furthermore,
there are 150 ‘non-Catholic parishes’ (Coomans 2006: 51).

Legally, the funding of religious heritage raises some important issues in
Belgium: the complexity of the repartition of competences between various actors,
the incidence of being listed as a monument and the question of the ownership of
churches. We must also mention some difficulties pertaining to the conservation
of the buildings, a crucial debate about Belgian religious heritage and, lastly, the
problem of redundant churches. To understand all those topics, it is important to
firstly have a look at the history of religious heritage in Belgium.

Overview of Belgian Religious Heritage
History of Religious Heritage in Belgium

In common with many European countries, Belgium has a rich religious
heritage that has existed for more than a thousand years. Most of it belongs to
the Catholic Church and has survived many historical events, such as wars and
foreign domination.

First of all, during the medieval period, hundreds of Gothic or Roman churches,
parish buildings, cathedrals were built. Over the centuries, urban communities
grew around these buildings,! which were restored, rebuilt, expanded and improved
alongside. Many still exist today, which explains the ‘high density’ (Coomans
2006: 45) of religious heritage in Belgium. F urthermore, the numerous convents
and abbeys also belong to religious heritage, however with a different legal status
(De Pooter 2005: 169).

In the sixteenth century, many churches were looted and a significant part
of the religious heritage was lost. The most fundamental reason was the context

1 On the “feeling’ related to religious buildings in the city nowadays, see Charlier and
Moens (2005: 145 et seq.).
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‘ ’.I‘o s.um up, the complexity of the legislation and the intertwining of responsib]
institutions are one of the basic features of religious heritage in Belgium. Ther
is not only one responsible actor and we have to take several elements ¢
Constitutional law into account when analysing the situation. To improve th
system, it has been suggested that a coordinating institution needs to be created
at least in Wallonia (Dury 2005: 152). This institution should be — as mentione
before — a kind of religious heritage committee (Comité du patrimoine cultuel)
such as existed in France. This committee should give advice on protection an
conservation of religious heritage.

Fundamentally, problems of burglaries and churches closing down raise
a series of other significant issues, such as religious freedom and praying in
community. How will people be able to pray in community if there is no religious
open space anymore? What about religious freedom, if the government has to
adopt legislation to close churches to combat violence and burglaries? Those
problems are very much present at the moment in Belgium and are surely one of
the current topics that the regional governments have to deal with.

Managing and Funding Religious Heritage in Belgium
Being Listed as a Monument

The Various Actors Involved in the Management of Religious Heritage
Being listed as a monument is very important in the Belgium legal syste
applicable to religious heritage. This status can help churches to obtain greate
subsidies for repair and restoration. It is also important to mention that, i
Wallonia, religious heritage amounts to more than a quarter of listed herite,xge
There are 2,800 listed buildings in Wallonia, which are divided up as follows
38 per cent correspond to private property,® 30 per cent belongs to religiou
heritage, 10 per cent are castles, 8 per cent are civil buildings, 7 per cent belong
to minor heritage (kiosks and so on) and 4 per cent belongs to the industri
heritage (Dury 2006: 1).
For the protection of religious monuments, two acts are important t
mention: the Royal Decree of 7 January 1835 that created a Royal Commissio
of Monuments and the Act of 7 August 1931 on the conservation of monument
and sites in Belgium. Until 1970, the conservation of monuments was a feder
competence. But then, in 1970, Belgium became a federal state and the process o
federalization started. The competence was transferred to the three communitie
(Flemish, French and German) and the regional competences (environmeni
fabriques d’églises and so on) were given to the three regions (Wallonia, Flander:
Brussels). Finally, in 1994, the German part of Wallonia’s competence — whic
means the territory of the German-speaking region — was transferred to th
German community. Consequently, each Community has its own legislation. I
_ Wallonia, provisions pertaining to historic monuments and sites are entrenched i
- the CWATUP (Code Wallon de I'urbanisme, de 1’aménagement du territoire, di
_ patrimoine et de I’énergie, Walloon Code of town planning, zoning, heritage an
_ energy), while in Brussels-Capital, they appear in the COBAT (Code Bruxellois d
| ’ai?zénagement du territoire, Brussel Code of zoning). In the Flemish Region, th
topic is regulated by several decrees adopted between 1976 and 1993 (van Yperse
and Louveaux 2006: 48). Pursuant to Article 185 of the Code of Zoning, Plannin
and Heritage in Wallonia, heritage consists of all ‘immovable goods, who
protection is justified due to their historical, archeological, scientific, artistic, socia
technical or landscape interest’. No express reference to religious goods appear

As far as matters related to religious heritage are concerned, various actors
have legal authority. At least four types of actors must be mentioned by virtue
of Constitutional law. The reason for this is that Belgium became a federal state
in 1970.

First of all, the federal state takes charge of salaries and pensions of ministers
of religion and of delegates of non-confessional organizations (humanists),
pursuant to Article 181 of the Belgian Constitution. To be funded by the state,
religious and non-confessional organizations must have been recognized by
the state. Concretely, opened up in the nineteenth century to various religious
denominations historically located on the territory (Catholic, Anglican, Jewish,
Protestant), the funding scheme was expanded in the twentieth century to Islam
(1974-2005), to Orthodoxy (1985) and finally to non-confessional philosophical
groups (1993-2002).

Secondly, by virtue of Article 6, § 1, VIII, 6° of the Act of 8 August 1980, three
regions (Flemish, Walloon and Brussels) are competent for the fabriques d’églises
and public institutions are responsible for the management of religious buildings.

Thirdly, the three communities (Flemish, French and German) are expressly
competent for the cultural heritage by virtue of Article 4, 4° of the Act of 8 August
1980 and Article 127 of the Constitution.

Fourthly, municipalities and provinces are competent for some repairs
and restorations of churches. Furthermore, municipalities are competent for -
cemeteries and provinces are competent for cathedrals. However, it is important
to underline that the Belgian doctrine considers that cemeteries are not part of
religious heritage.” They are rather considered as a public service carried out by -

the communes.

7 According to the doctrine, this interpretation is confirmed by Article 16, § 1,0
the Act of 20 July 1971 on funerals and burials, which provides that ‘Les inhumations 0

peuvent avoir lieu que dans les cimetiéres communaux ou intercommunaux’. See Christian:
et al. (2011).

8 ' In the form of private estates, individual houses and so on.
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in this text.? Nor can this be found in the Brussels-Capital Community where the
Brussels Zoning Code applies, in that it provides that immovable heritage means
‘all immovable goods which present historical, archeological, artistic, esthetic,
scientific, social, technical or folkloric interest’ (Article 206).1

Once again, all those transfers show the difficulty in comprehending religious
heritage in Belgium. Concretely, if the building is a ‘public church’ — which means
that it is dedicated to worship — and if this church is listed as a monument, all
the necessary expenses will be publicly funded: 60 per cent will be paid by the
region, 20 per cent by the municipality and 20 per cent by the province. If this
public church is not listed as a monument, it will only receive a subsidy of 30 per
cent from the region. The parish itself will have to pay for the other repairs and
restoration work. If the church is a ‘private church’ — which means that it is rot
dedicated to worship — but this church is listed as a monument, it will receive a
subsidy of 60 to 80 per cent from the region for its religious heritage. The owner
of the church will have to pay for other repairs and restoration work."

Belgian Debate on Funding Religious Heritage

In Belgium, funding religious heritage is controversial: a part of the doctrine
considers that the funding of religious heritage is indeed part of the global ‘public
funding of religion’, whereas others argue that this is not the case. This question
has never been solved by any case law. This controversy can be explained by two
different factors. First, the situation is not very clear, due to the number of actors
that are competent for religious heritage.!? Maybe federal, regional and municipal
legislators should solve that problem by concluding a ‘cooperation agreement’
such as already exists for the recognizing and funding religious leaders."” The goal
of this kind of agreement is to clarify the sharing out of competences between the
federal state, the three communities and the three regions. Secondly, the situation
is very delicate because of the fact that nearly all Belgian religious heritage
belongs to the Catholic Church. Data of 2007 on the allocation of public funds

9 Textavailable at: http://dg04.spw.wallonie.be/DGATLP/DGATLP/pagestGATLP/

Dwnld/CWATUPE.pdf (accessed 21 January 2014).
10 Text available at: http://www.unesco.org/culture/natlaws/index.php?&ln?fr

(accessed 8 May 2013).

11 Among noteworthy listed religious monuments in Wallonia, we can mention: the
Collégiale Sainte-Gertrude in Nivelles, the Old Abbeyin Villers-la-Ville, the Collégiale
Saint-Georges et Sainte-Ode in Liége and the Cathédrale Saint-Paul in Liege.

12 See the section Various Actors above.
13 See: Accord de coopération du 2 juillet 2008 modifiant I"accord de coopération du

27 mai 2004 entre I’ Autorité fédérale, la Communauté germanophone, la Région flamande,
la Régionwallonne et la Région de Bruxelles-Capitale en ce qui concerne la reconnaissance
des cultes, les traitements et pensions des ministres des cultes,
Stablissements chargés de la gestion du temporel des cultes reconnus,

les fabriques d’'église et les
in Moniteur Belge,
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dedicated to religious denominations show that most public funds for pensions
and property go to Catholic heritage: out of a total of 35.4 million euros allotted
to.rc?hglous heritage, 34.8 million euros are dedicated to Catholic heritage, 0.5
million euros to Protestant heritage, and nothing to that of the other faiths (Husson
2097 : 14-16). Hence, should the funding of religious heritage be considered as
‘pemg pgrt of the overall system of state support for religions, there would be real
meguah‘Fy.. Indeed, in case religious buildings were to be deconsecrated and lose
their religious nature and, for example, sold, the proceeds from the sale would
benefit the Catholic Church.

Redundancy and Deconsecration

The motiva?ion that lies behind the much-debated issue of redundancy and
decon.secratlon of churches is profitability. The concern is about conservation as
well, in t%lat the drastic drop in churchgoing no longer allows them to be regularly
used. This process has already begun in Belgium and, as a consequence, several
churches have been transformed into nightclubs, fruit and vegetable markets
hotels, chip shops and so on. But this is just the beginning of the process. ,
l?econsecration of churches has given rise to a certain number of rulings
For msta}nce, in Brussels, St Catherine’s Church is going to be transformed. This.
was decided upon in December 2011 in the knowledge that only a few believers
come to pray there. The aim is to transform the church into a covered market (of
fruits and vegetables) which should be more attractive, according to the City of
Brussels. This project should take four or five years and cost five million euros.
Bgt some associations have decided to contest that decision. The Council of State
will henceforth have to decide whether this decision of transformation is legal or
not. As another example, in the case asbl Pétitions-Patrimoine, a company had
applied for a building permit in order to transform a religious site composed of
a church, a convent and other buildings, into a hotel, spa, restaurant, conference
centre and parking spaces. The Council of State, the Belgian highest administrative
court, held that the material protection of the site could be better achieved through
this estate project than through a decision of listing. This was made possible due
to the heritage legislation applicable here, which allows a balancing of interests.
In addition, it is possible for the government, in charge of listing the buildings,
to -take into account before doing so, any possible difficulties in reassigning the
building if it had not been occupied for a long time (Article 222, §5, 6° of the
Brussels Zoning Code).! o
Oyer the next 30 years, more than 20 churches in Brussels are going to be
reassigned. In Wallonia and Flanders, some religious buildings have already
undergone such changes. In Namur, a church was turned into a dance hall. In

14 Council of State, 12 July 2012, no. 220.314, asb! Pétitions-Patrimoine.
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Tongeren, a church has been reassigned as a chip shop. In Mons, an old convent
has been converted into a four-star hotel.

Fundamentally, the issue of redundant church buildings further raises some
crucial questions: can a deconsecrated church still be considered a church, that is,
as a place of worship? What can be done to preserve the availability of places of
worship? And so on and s0 forth ... This list of issues is certainly not exhaustive.

Conclusion

The Belgian landscape is undeniably marked by religious heritage. We have seen
that it raises several difficulties due to federalism, property of churches and on the
severe decrease in religious practices. However, the current problem of Belgian
religious heritage is surely related to deconsecration and decommissioning.

Nowadays, authorities have to find solutions to avoid closing down churches.
This solution would raise one other fundamental question about the status of
deconsecrated churches. Indeed, as a historical perspective or as a pure heritage
question, a deconsecrated church is still a church. Nevertheless, legally and
theologically, it is not the case anymore. From that perspective, the question
becomes: if Belgium decides to begin a general process of deconsecration and
decommissioning of churches, does that mean that the system of religious heritage
is moving to a system of cultural heritage?
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